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WP” Perſon, who is the Subject mn * e f conftifts of 
me theſe two Articles 


* 2 f | Breach of Truft, 5. Combi 


T he Breach of 7. ruſt is is grounded upon the:Zighth, Ninth, and 

Tenth Reſolutions of this Houſe, upon which the Bill was ordet'd: to 
be brought in. Theſe Articles contain the ſeveral Accuſations of 
his having been privy io the Loan of the Exthequer Bills upon Stock; 
his advifing or approving the firſt Money - Subſcription ar 300 l. per Cent. 
his encouraging the Third Money - Subſcription, by ſending in a Li. 
1 ſhall not enter into any Diſpute, whether theſe Facts can be 
prov d or not; but taking them for granted, Jam extreamly at a 
loſs to find any Breach of Truſt in \the Chancellour of the wanne 
for having had any Share in theſt Matters. 

Does the Act of Parliament direct the Nasen to rake care. in 
what manner the Company 'employ?d or py rt Bills wt: —ox 
is not one Word in the Act reſatiag to it. | 

Does the Act direct the Treaſury to take care wharSad ;ptions 
the Company took in, and at what Rates? If the Act had 3 
ſuch a Truſt in the Treaſury „ this * Perſon, and 2 
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other Officer in it, would have been highly to blame, if they had 
not kept 2 watchful Eye upon the Company in theſe Tranſactions : 
But if the Act leaves theſe Matters entirely to the Management of 
the Company, whoſe Concern alone it was, where can the Breach 
of Truſt be in the Treaſury ? 

The Directors and the Company acted under the Authority of 
an Act of Parliament: Has any body ever heard, that a Chancel- 
lour of the Exchequer, or the Lords of the Treaſury, or à Lord 
High- Tręaſurer, had Power to controul or diſpenſe with, or give 
Dire@iors contrary to an Act of Parliament? 77 

Ifany body had a Power to controul em, we had, and we alone, 
I mean the whole Parliament then ſitting: The Exebequer-Bills 
were iflu'd and lent by the Company, and the firſt and ſecond Sub- 
{criptions taken in long before the Houſe roſe : We ſaw what they 
were doing, did we find fault with it? No, quite contrary ; we 
2pprov'd of the two fort Subſcripticns by another Act of Parliament, e- 
ven in the ſame Seſſions 3 and is this Honourable Perſon now to be pu- 
niſh'd in a moſt ſevere manner for what the Directors did, by vir- 
tue of a Law of our making, and confirm'd by another Law after 
thoſe Matters were over ? If there was any Breach of Truſt any 
where, it was certainly in us, who alone had the Power of putting 
a Stop to any pernicious Practices of the Directors, whilſt we our 
ſelves were ſitting. 5 2 

But, SIR, we were not to blame for not having obſtructed what 
they did at that Time; nor was the Freaſury to blame, nor were 
the Directors themſelves to blame, orfguilty. of any Breach of Truſt 
on theſe Accounts; the taking in Subſcriptions, and the raiſing their 
Sock, was lawful in itſelf, and abſolutely neceſſary to execute the 
Scheme, from which the Publick was to reap ſo great Advantage: 
But the Breach of Truſt, the pernicious Practices from whence all theſe 
Calamities have flow'd, were the making uſe f the many Millions of Mo- 
ney that they had got, only to raiſe their Stock to an imaginary 
Height, by lending it out to Gameſters and Favourites, and even 
without any reaſonable Security at all. They who advisd and en- 
courag ' d theſe Practicet, have been the Directors in their un MNAorong, 
and to the manifeſt Miong of many Thouſands of Families. | 

But upon this Head this Honourable Perſon is not accus d by any 
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The ſecond Accuſation in this Bill brought againſt him, is de 
Charge of Corruption, which is grounded upon the Reſolution that 
declares Mr. Knight hl 20,000 l. South Sea Sock for this honoum able 
Perſon, whilſt this Bill was detending, without any Money paid, or Secu- 
rity given for the lame. POL Is Fans = | | 
As for this Article, Lmuſt own Lam under great Concern for the 
Dignity of this Houſe ; it is certain that the Zeal, which has been 
ſhewn to do Juſtice upo1 Offenders, and to relieve unhappy Suf- 
ferers, is very commendable; but whether that Zeal has not carried 
us ſomething too far in this Matter, 1 confeſs 1 very much fear: 
It is not to-be expected that when this Honourable Per ſon:made his 
Defence, what he ſaid in his own Juſtification could be perfectly un- 
derſtood, eſpecially on this Head, it being the Reſult of ſeveral Ac- 
counts which very few People can carry along with them in a De- 
bate; I muſt own, I was not capable of doing it, and I could not 

elp being extreamly ſurpriz'd to find, when that Matter came to 
be ſtated in the Votes, that by thoſe very Reſolutions: upon which. this 
Honourable Perſon was condemn'd, his Innocence of this Crime is as clear 
as it is poſſzble to make it. This I believe every one, tho' ever ſo 
prejudic'd, muſt be ſatisfy'd of, that rakes but the pains of conſi- 
dering two or three of the Reſolutions together. 

By the firſt Reſolutton we declare Mr. Knight bought in Decemb. 
1719. 22,000 l. South-Sea.. Stock for this Honourable Perſon, who paid 
him, as appears by the ſame Account, 27,8001. for it. 

By the third Reſolution, we declare, Mr. Knight, in Rbr. 1719. 
by the Hand of Surman and the Broker, fold 2 o, odo I. of the ſame South- 
Sea Stock at 130 l. per Cent. for the Uſe and Benefit of Mr. Aiſlabie ; 
ſo that then Mr. Knight had 26, ooo l. of Mr. Ai/labie's Money in 
his Hands, and likewiſe the remaining 2000 J. Suth- a Stock men- 
tiond in the firſt Reſolution, which at 175, the then Market-price, . 
was worth 3500 J. both Sums together making 29,500 l. which Sum 
was certainly a ſufficient Security for the 35,0007. paid by Mr. 
Kuight on the 4th. of March following, for the 20,000 l. South-Sea. 
Stock, remaining in his Hands till the Honourable Per ſon paid him the. 
reſt of the Money, about tt. 

There could not poſſibly be any Accident by Fall of the Stock, 
that could render this a bad Security. But it is very well known, 
that this was not all that the nourablè Perſon prov'd Mr. Knight. 

had in his Hands at the time he paid for this 20,000 J. South-Sea 
Stock: Mr. Surman provd at the Bar of the Houſe, that Mr. Knight 
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had 10,0061. Eaſt. India Sock belftginy.to the Elihonrab ls Perſon at that 


6 Time, which Fe ſold. prev d he bought for him. 9000 l. of which 


Mr. Surman ſol on the gth of March, for 18;900 J. the whole at 
that Time being worth 21, 000 l. But, $1R, I have for my Infor- 
mation ſtated all theſe Matters together in a regular manner, and 
L will beg leave to read it to Gentiemen, that if I am miſtaken in 
any Point, I may be ſet right. nc! 


The State of Mr. Aiſlabie's Account with My. Kn ight, upon 


. the Votes of the Houſe of Commons, and Mr. Surman's 


Evidence given at the Bar, March 8. 1720. 


FNoszr RETour, Dr. 
Decemb. To Cafh, paid him in, . 8 
1719. Bank-Notes — 827.800 0 


Feb. 12. To 20,0001. Seutb. Ka e 
©... © Stock; ſold by Wey->26,000: o 
mondeſold at 130 -- - g "= «7 

To 2000 |. South -' Sea D FE OT, 
Stock remaining 28 3,500: 00 


Kar his Hands, at 175 - Nl 91 
Mar. 9. To 90000. 8 Ae 


ſold by Suman, and O18, 900: O 
Weymondeſold at 210 · 
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. By-this Account it appears, S R, as plain as Figures can make 
it, that Mr. Knight paid for this Stock with this Gentleman's Mo- 
ney, and had at that Time, or in a few Days after, a Balance o- 
ver and above in his Hands, dus to the Huncurable Perſon, of above 
15, 00 J. eat ves % ͤͤ ³ 
| ' Bur, STR, there is ſtill another Evidence upon our Votes; nch 
is ſtronger, if poſſible, than this, and which convinc'd me more 
that this Stock was bought with this Gentleman's own Money; 
and that he alone was to run all the Hazard relating to it, than a- 
ny leving Evidence whatever that could be given about it: I mean 
the Letter by which the Honourable Perſon order d Mr. Weymondſold 
to buy this Stock for him; which Order is mention'd in our Furth 
Reſolation, and the Lette it (elf is upon your Table: This Letter 
was undoubtedly writ before this Enquiry . could be thought of; 
this Letter was writ by a great Officer to a common Broker. Ar 
that time, oertainly, there could be no occafion of any Art or 
Management betwixt theſe to Perſons, on this Account. If any 
thing can give us the cleareſt Light into this Tranſaction, it muſt 


be this Letter: Give me leave to read it. 

Recaiv d yours, and did not write to Mr. Knight, as you fancy d, but 
Left it all to you; if you can make it up 20,000 l. I would flop there, 
ſince it bas riſen upon aus ſo fuſs. 2 . e 
P. S. T will defire A. Knight 20 nah you the Mine. | 


By this Evidence, produced by the Secrer Comminee againſt the 
Honourable Perſon, it plainly appears to be his Stock; and by 
this Letter he is laid under an Obligation to accept and pay for it, 
whether it had riſen or fallen; and this is Law, and this is Fractiee. 
In the next place, it proves it to be che Gentleman's own Money, 
and not the Company's; becauſe he reſtrains the Broker from buy- 
ing more, decanſe. the Stack rofe fo faſt, ' which is not a Reafon to be 
given, if the Company had been te rum the Riſqne, and not the Ho- 
nourable Gentleman,” but the conPrar y. But whar is more convitt 
cing that t was not. done W _— 

MA 1 | .Lt 
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the Honourable Perſon ſays, He did not write to Knight, as he fan- 
cied, but left it all to Wey mondſold. . an 
Thus, SIR, tis plain, that unleſs we anvote what we voted Ne- 
mine contradicente in our ft Reſolution, and what we voted in the third 
Reſolution, and unleſs we diſprove this Letter juſt mention d, and un- 
leſs Mr. Surman were in the Caſtle of Antwerp, it will be impoſſible 
for us to go about to make good this Charge of Corruption againſt 
the Honourable Perſen ; but every Acccunt, every Circumſtance, every Evi- 
dance we ſhall produce againſt him, will be very ſtrongly for him. 
Therefore I hope Gentlemen will conſider what they are going 

to do. I am fatisfied, in the pręſent Temper People are, every Step 
we ſhall take towards the Relief of the unhappy Sufferers, will be ap- 
plauded by Thouſands and Ten Thouſands ; but in a little 
time the Fury will certainly abate, when we have done al we can 
for them, and perhaps that all not ſatisfy many. 

It behoves us to carry our Views forwards, and to conſider how 
we ſhall Icok our Country in the Face, if we cannot juſtife our 
Actions, when they ſhall come to be conſider d calmly. And who in- 
deed will be able to juſtifie the deſtroying a Gentleman's Reputa- 
tion, and tearing his Eſtate from him, and putting him under the 
moſt cruel Torture, the ſevereſt Penalties and Incapacities, not only 
without Evidence, of the Criittes Inid to his Charge, but contrary to the 
ſtrongeſt Evidence of his Landenge 

Are we to take away a Man's Reputation and Eſtate for a 
Breach of Truſt in Matters that were not in any manner committed 
to his Care? For confederating with People who all deny that ever 


they communicated their Counſels or Meaſures to him in any of 


their unwarrantable Practices? For Corruption, when by our own 
State of the Caſe, there is no Appearance of Corruption in that 
Tranſaction, but quite the contrary ? | 
This would not be Puniſhment, but Cruelty ; it would not be Refti- 
tution, but, in my Opinion, down-right Robbery. This would be an 
Act of Violence and Tyranny unheard of in any Britiſh Parliament: And 
as the thing it ſelf is unheard of, and unprecedented, ſo is the manner 
of coming at it. Who ever heard of a Bill of Attainder (enacting 
all the Paniſhments that can be inflicted, except Loſs of Life or 
Limb) zackd to another Bill? Neither is it a ſingle Tack, but a 
Chain of Bills link'd together, of the Condemm d and Accus d, of the Dead 
and the Living: But I will confine myſelf to the Perſon whoſe Caſe 
is now in Queſtion ; and pray let us ſee how that Caſe _—_ \ 
212 | - £112, 


4+ - 
Firſt, a Bill is ordered to be brought in aginſt the Honourable 
Perſon, to prevent him from going cut of the Kingdom, and alienating 
his Eſtate, that both his Perſon and his Fortune may be liable to Parlia- 
mentary Juſtice, if he ſhould be found guilty of the Crimes laid to his 
Charge. This Bill is read twice, and then order'd to be committed : 
Upon the Motion for Commitment, ſome Gentlemen are apprehenſive, 
that this Bil, ſingly by it ſelf, may chance not to paſs the Houſe of 
Lords: To prevent any ſuch Accident, the Committee is directed to 
conſolidate this Bill (which, as I have already ſaid, is a Bill in 
order to bring a Man to Tryal ) with a Bill to puniſh thirty five Per- 
ſons already convifted of great Offences, by two ſeveral Acts of Parlia- 
ment, | 1 
Is this all? No. As ſome Gentlemen were jealous that the Lords 
would not paſs this Bill fingly, which was to make the Honourable 
Perſon diſcover his Eſtate, other Gentlemen were as doubtful whether 
Matters might not take ſuch a Turn, and Circumſtances be ſo 
much alrer'd, that in another Seffion the Lords might be as umwil- 
ling to take his Eſtate away when diſcover'd ; and therefore as no- 
thing 1s like the preſent Time for doing. of Buſineſs, and all De- 
lays are dangerous in things of this Nature, by another Inſtruc- 
tion to the ſaid Committee, the Honourable Perſon's Eſtate is to be con- 
fiſcated ; and leſt it ſhould meet with great Difficulties elſewhere, 
as has been already obſerv'd, this. Puniſhment is to be zack'd to the 
former Puniſhment, which was before zack'd to the Bill againſt the 
Directors. e 
Any body would imagin that here certainly would be an End; 
but no. Why, what can be done next? What is he to be hanged? | 
Indeed hanging would have been a very ſafe way of working, and .Y 
would have effectually prevented this Gentleman, who is known to * 
have ſome Talents, from making uſe of them at any time hereafter 
againft thoſe, who he may imagin have dealt very hardly by 
him; bur ſomething elſe is propos d that anſwers juſt the ſame + 
Parpoſe, and that is, a Diſability in the Honourable Perſon from re- 
ceiving any Favour from the Crown, and from fitting or voting in ei- 
tber Houſe of Parliament. This ſevere, this dangerous Puniſhment, 
for the Reaſons above-mentioned, is likewiſe tacł d to the laſt- - 
OY Puniſoment, which was tack'd to à former Puniſhment, 
and 10 on. | EP . 18 Ft 
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Was any thing like this ever heard of in any Age before? Was 
ever any Engliſbman us d in ſuch a manner? A Gentleman is lock'd 

up in a Priſon, at a great Diſtance from his Friends, at a great 
Diſtance from the Knowledge of what paſſes in this Houſe, com- 
paratively to what it would be, if he had his Liberty : And here 
are we taking away his Reputation, taking away his Eſtate, put- 
ting him under cruel and ignominiotis Incapacities, not by the ſum- 
mary way of a Bill, but by a neu- invented and more ſummary way, by 
a Clauſe incorporated into another Bill in a Committee. 

Is this our boaſted Liberty? Is this our happy Conſtitution that is 
ſuch a Barrier to our Lives and Properties ?----No, STR, this is not 
the Conſtitution of Parliament, this is what our Anceſtors never heard 
of: The ſeveral Forms that all Bills ought to paſs through, have 
been wiſely provided, to give Time and Opportunity for Appli- 
cation on one ſide, and Conſideration on the other; and without 
theſe Forms a Man may be hurried out of his Life, his Liberty, 
ox his Eſtate, in as tyrannical a Manner as under the Government 
of Peter Alexowitz. | | 

When Leave is given to offer a Clauſe, no body can tell exactly 
what that Clauſe will be, till it is in the Committee. And before the 
Perſon that is to ſuffer by it can be fully appriz'd of it, the Clauſe 
z paſs'd, and there is no Opportunity of oppoſing it, but upon the 
Report, ot at the third Reading; and every body knows how difficul: 
the one is, and how vain the other: All the unfortunate Perſon's 
Friends can do, is only, like Job's Meſſengers, to acquaint him from 

Time to Time with ſome freſh Calamity that has befall'n him. 
SIR, I freely declare, I value our Conflitution above all things 
on Earth; and I think thoſe Rebels that fought at Dunblain and 
Preſton to deſtroy it, and who, . by ſetting a Popiſb bigotted Tyraut 
upon the Throne, would have depriv'd us of our Religion and Li- 
berties, as well as our Eſtates, greater Criminals than thoſe, who 
uſed indirect Arts laſt Summer to get our Money from us: Nay, 
I think them greater Criminals than e ven thoſe Guardians of Qrphaus 
and Infants who flung their Wards into the Sucks, when they them- 
ſelves fold out ar exceſſfue high Prices; and, by leaving thofe anbap- 
py Fretehes in that Guiph of Per dition, made a, golden Bridge for them- 
felves ta tape upon. Obliging thoſe . ites to make Reſtizutiou to 
thofe oſt unhappy Sufferers would be a Piece of the higheſt. Juſtice. 
both in th Sight of God and Man. But my. juſt Concern for thoſe 

mulexable Creatures has carried me a little from my Subject. 1 
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When I ſay, SIR, that I value our Conſtitution ſo highly, it is be- 
cauſe of its being ſo ſtrong a Fortreſs againſt all the ſudden Irrup- 
tions of Arbitrary Power in every Shape: It conſiſts in this, that 
no Man can ſuffer Loſs of Life or Limb, or Reputation, or Liber- 
ty, or Eſtate, but upon a fair Tryal, and by the Judgment of his 
Peers in all common Caſes ; and in the moſt extraordinary Caſes, 


where the Legiſtature interpoſes, the Tryal is to be by a Bill; in 


ſuch a Caſe, Leave muſt be fir/t given to bring in that Bill; then it 
muſt be read a firſt, and then a ſecond Time, afterwards committed, 
then reported and read a third Time; after which, it goes through 
all the ſame Forms in the Horſe of Lords, where a Man has all the 
ſame Opportunities of making his Defence, and their Lordſbips have 
as free a Liberty of Judging as the Commons had before. 

In the laſt place, it comes to the Royal Aſſent, and there is Room 
for Application for Mercy, and the Bill may be after all rejected. 

But, SIR, if inſtead of all theſe Checks upon the ſudden Reſo- 
lutiont of the Judges, and all theſe Opportunities of Defence for the 
Perſon accus'd, a Man may be deſtroy'd at once, by a Clauſe of- 
fer d in a Committee, and tack'd to a Money-Bill, or any other Bill of 
a more popular kind, which the whole Nation may expect ſhould paſs, 
and conſequently both the Lords and the Crown be depriv'd of their 
free Judgment, and by that means be ſtruck out of the Legiſlature, I do 
not ſee how our Conſtitution can be more effectually ſubverted. 

This would be tearing up Parliaments by the Roots, and de- 
ſtroying at one Blow all that our Anceſtors and We have been ſo 
long ſtruggling to preſerve. | 

An Act of this Nature would be a greater Iniquity than any 
the Directors did or could commit, and would obliterate their O 
fences, by conveying down to Poſterity greater Crimes than they 
were ever guilty of. 

I hope, SIR, we ſhall not do them ſuch a Service at our own Ex- 
pence, and therefore I am for leaving the Honourable Perſon out of 
this Bill, and for going on againſt him, as we at firſt ſet our, in a juſt 
fair Parliamentary way, to the End that if he has been guilty of a- 
ny Faults, he may be puniſh'd for them; but I am not for puniſhing 
him for other Perſons Faults, much leſs am I for puniſhing him in 
ſuch a monſtrous, in ſuch a violent manner, as will declare to all 
the World, that we could not make good our Charge againſt him, 
but yet were reſolv'd to ſacrifice him, and even the Conſtitution itſelf 


with him, 
FI AM 44 56 
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